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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
CHASE ALLEN LAGERS,
Defendant-Appellant.

NO. 43811
Ada County Case No.
CR-2015-6008

RESPONDENT'S BRIEF

Issue
Has Lagers failed to establish that the district court abused its discretion, either
by imposing a unified sentence of seven years, with two years fixed, upon the jury’s
verdict finding him guilty of possession of heroin, or by relinquishing jurisdiction?

Lagers Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
A jury found Lagers guilty of possession of heroin and the district court imposed
a unified sentence of seven years, with two years fixed, and retained jurisdiction. (R.,
pp.24-25, 81, 84-86.) Following the period of retained jurisdiction, the district court
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relinquished jurisdiction. (R., pp.107-08.) Lagers filed a notice of appeal timely from the
judgment of conviction. (R., pp.91-93.)
Lagers asserts his sentence is excessive in light of his age and claim that
“rehabilitation could have been achieved in the community.” (Appellant’s brief, pp.6-7.)
The record supports the sentence imposed.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
The maximum prison sentence for possession of heroin is seven years. I.C. §
37-2732(c)(1). The district court imposed a unified sentence of seven years, with two
years fixed, which falls well within the statutory guidelines.

(R., pp.84-86.)

Furthermore, the district court showed leniency by retaining jurisdiction, despite Lagers’
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repeated requests that he be sent directly to prison if the court would not place him on
probation. (12/14/15 Tr., p.20, Ls.5-18; p.22, L.23 – p.23, L.1.)
At sentencing, the district court articulated its reasons for imposing Lagers’
sentence and retaining jurisdiction. (12/14/15 Tr., p.16, L.19 – p.24, L.3.) The state
submits that Lagers has failed to establish an abuse of discretion, for reasons more fully
set forth in the attached excerpt of the sentencing hearing transcript, which the state
adopts as its argument on appeal. (Appendix A.)
Lagers next asserts that the district court abused its discretion by relinquishing
jurisdiction because he acknowledged that he “did mess around a little” and was
“accountable for some” – but not all – “of the things [he] said” while on his rider, and
because he “remained focused on stabilizing a basis for his eventual release.”
(Appellant’s brief, p.8.) Lagers has failed to demonstrate that he was a viable candidate
for probation.
“Probation is a matter left to the sound discretion of the court.” I.C. § 19-2601(4).
The decision to relinquish jurisdiction is a matter within the sound discretion of the trial
court and will not be overturned on appeal absent an abuse of that discretion. See
State v. Hood, 102 Idaho 711, 712, 639 P.2d 9, 10 (1981); State v. Lee, 117 Idaho 203,
205-06, 786 P.2d 594, 596-97 (Ct. App. 1990).

A court’s decision to relinquish

jurisdiction will not be deemed an abuse of discretion if the trial court has sufficient
information to determine that a suspended sentence and probation would be
inappropriate under I.C. § 19-2521. State v. Chapel, 107 Idaho 193, 194, 687 P.2d 583,
584 (Ct. App. 1984).
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Lagers’ abysmal conduct while in the retained jurisdiction program did not, in any
way, demonstrate that he was a viable candidate for probation. When Lagers arrived at
NICI on January 18, 2016, he “requested to relinquish himself.” (APSI, p.5. 1) On
February 3, 2016, after he was given his Individual Program Plan, Lagers agreed to stay
at NICI and “do the program”; however, he again requested to “relinquish himself” just
four days later. (APSI, pp.5, 8, 10, 12.) Notably, during his short period of retained
jurisdiction – between January and February 2016 – Lagers amassed numerous
incident reports and disciplinary sanctions, including at least nine verbal warnings, two
written warnings, a DOR, and six other incident reports. (APSI, pp.3-5, 10-13.) Lagers
failed to complete any of his programming, remained at a high risk to reoffend, and,
unsurprisingly, NICI recommended relinquishment. (APSI, pp.1-2.)
At the jurisdictional review hearing, the district court set forth its reasons for
relinquishing jurisdiction. (3/14/16 Tr., p.11, L.25 – p.14, L.14.) The state submits that
Lagers has failed to establish that the district court abused its discretion by relinquishing
jurisdiction, for reasons more fully set forth in the attached excerpt of the jurisdictional
review hearing transcript, which the state adopts as its argument on appeal. (Appendix
B.)
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APSI page numbers correspond with the page numbers of the electronic file “Lagers
43811 psi add.pdf.”
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Conclusion
The state respectfully requests this Court to affirm Lagers’ conviction and
sentence and the district court’s order relinquishing jurisdiction.
DATED this 20th day of September, 2016.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 20th day of September, 2016, served a true
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic
copy to:
BRIAN R. DICKSON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming _________
LORI A. FLEMING
Deputy Attorney General
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a lot people that are 30 years old and sllll
trying to figure It out and I don't want to be
that. You know, I had my 21st birthday here In
jall this year and I don't want to be 30 years old
stiff trying to figure It out.
I have this thing for BPA funding,
which Is once I get out, If I do get out or
whenever I get out, I was going to go to the
mission and - at that time l WH going to go to
the mission. There's a Labor Max and Labor Ready
place right next to It. If I were to get out
today, I'd go to the mission. I'd, you know,
check In. To my knoWledge they have a curfew and
stuff llke that. The next day to my knowledge
they kick you out at, like, 7:00 In the morning.
I'd go out. I'd look for a Job. I'd check - I'd
make an appolntment with vocatlonal rehab, which
helps me get a bike, which helps you find a Job.
It helps you with a lot of different things. And
I could benefit a lot just from these resources
that I found, you know, given my Circumstances
which l don't have anybody or anyone but myself.
I haven't completed my GEO, but l
started working on It In Arizona. And then I did,
llke, a practice test and one test - I think
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there's a total of five tests. I have a friend
here In town that her mom's a protessor at BSU
who's going to try to help me track down my GED so
I can finish that. I hope to finish my GED.
I have goals for my life. You know,
llke I say, I've been here for a year. I came
from a rough spot. I didn't have anywhere to go.
l found myself at the Cabana. l found myself
justifying to use heroin and unfortunately the
first tJme I used It, boom, I wake up In an
ambulance and I'm lucky to be alive, like l said.
So Ive had a lot of time to think and
a lot of time to plan and I feel llke - I've even
got this Uttle seff-resC\le manual that's clothing
and furniture, employment and casual labor like I don't know, It's people - people go on a rider
and do a good rider and even then they get out and
they meas up, you know. And I feel like when
you're ready, you're ready and there's no excuses
that should affect your success.
I would Just ask for probation today
knowing the length time I've been Incarcerated and
understanding that - you know, I hope U10t my
Juvenile rerord doesn't put me In an lnextrlcable
situation because I feel It's pretty frustrating
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to·· I'm SOrJY to be all scrambled. I'm just I'm trying - I'm trying to let you know that
basically I do have a plan and It's not llke I'm
going to get out and commit new ertmes. l have a
plan to not use. To my knowing, I guess, people
use drugs when they're bored or when they're sad
or they're depressed or they don't exhaust all of
their resources. I've made a commitment to myself
that I'm never going to use drugs again. I don't
want It In my life. I don't think It's healthy at
all. I've bean wor1<1ng out this whole time I've
been In jall. I want to get healthy. I want to
eat healthy. I'm going to go get food stamps when
I get out and I'm going to look for a Job. I'm
going to do a lot of things If I just have the
chance.
And I really hope and l beg that I Just
get a chance at probation today end If I mess up
from there, no, then you can Impose my sentence or
send me to prison or whatever, but I feel like
I've exhausted all of my resources. I'm ready.
I also got accepted Into Rising Sun
right here. I malled In the letter. It's a sober
living home where you take constant UA's and stuff
like that. Like my public defender said, I can go

03/03/2016 03:40:55 PM
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In for reviews scheduled by the courts to see how
I'm doing, to show you, to prove to you that I've had - I had a messed up life and I'm not
going to use that as an excuse for my actions.
I'm accountable today and ready to take
the steps necessary and I've exhausted my
resources to do so and find vocational rehab, BPA
funding and the mission and gettlng a Job that you know, a waiter position. I'd llke to go wait
tables and go to the mission and get my own
apartment, and, you know, lot this be a lesson and
let rt be In the past and move on from It
That's pretty much all I have to say.
I hope that If you have any questions, you'd ask
me so I can further explaln. Thank you.
THE COURT: Is there any legal cause why we
should not proceed?
MR. BLEAZARD: No, Your Honor.
THE COURT: Well, It's Interesting to me
that - first, I obviously am very aware of the
facts of this case and the fact that you were In a
room that was closed where nobody else could
access IL The fire department had to break down
the door because another person summoned them and
they found vou aaalnst the door and the heroin kit

Kim Madsen, Offlclal C®lt Reporter, Boise, ldeho
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on the toll et near you. And they got you out.
They administered the medbatlon necessary to
bring you back from death and this Is the first
time that you have admitted that you were In
possession ofheroln.
I look at- It's Interesting to me
what you say now, but also I have before me and
have spent a lot of time reading an of the
various Incident reports at the Jal. That
doesn't seem to me to Indicate a person who can rs going to want to pull thin~ together.
Now, you talk about some good goals and
I think those are good goals; finishing your
educatlOI\ getting work, starting to make a place
for yourself In the wortd. But I look at the
llmlted education you have. I look atthe fact
that I think that you - that based on Information
In the presertence report you have a prety
serious drug addiction. And I also look atthe
fact that treatmert, lncludlng the kind of
treatment designed to help you make better
decisions and think better, has been afforded to
you In the past and It Just hasn't worked. Now,
that doesn't mean It won't work forever. But I'm
looklna at tho Jell performance, I'm looking at
19
sentence. I'm going to retain Jurlsdlctlonand
see If you're really wllllng to work It becaU9e ••
I also think that you'll have to complete your GEO
and get some treatment, but at this point your
addiction broLght you to the point where you were
close to death. And while for some people maybe
that's enoLgh to wake them up, I think based on
your performance In he Jall, I've got lots of
questions about whether you are wlllng to do the
work necessary to make probalon. So I'll look at
the report. It depends on what you do and we,r
go from there.
Count Two, I'm Just going to Impose 90
days concurrent with aedlt for time served. So
there's no ad:lltlonal time on Cwnt Two. I'm not
going to sign any restitution order exc..pt the
restitution for the $100 drug testing, because, as
I read through the presentence materlalsand I saw
how many <X>Sts the defendant's already got racked
up, I Just don't think It's sensible to cnpple
people financially when you're saying get finish your education, get more skills end get a
job. I don't think It makes sense to give them
thousands and thousands of more dol~rs to have to
pay off. So I'm not going to do anvt,ing except
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the fact that you have a serloU9 addiction that
beslcelly brought you to the point of death, I
look at your llmtted education, your complete and
utter lack of Job history and your performance In
the Jal and I don't really think - I really
think that It woud only be an academic exercise
at this point to go to probation beause, frankly,
I'm not sure you can make It successfully. I'm
not persuaded of your commltmentto make It but I
could be wrong on that end I don't mind you
proving me wrong on that. But I need to see some
evidence that you're really willing to work t> try
to change things around and move In a better
direction. Then I think -- then we would go from
there.
But at this polrt the performance that
I see In the Jal, the lack of any acknowledgment
of the severity of the problems that you've had,
the fact that you have an extensive prior Juvenile
record, those are all things that leave me
concemed that you, frankly, don't even have the
tools to be successful atthls stage.
So what I'm going to do Is thls: I'm
going to Impose a senence of two years fixed
followed by flv9 years Indeterminate for a 7-year
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the $100 drug testing fee. So that's the only
restltutton I'll order.
THE DEFENDANT: May I say something?
THE COURT: Uh-huh.
THE DEFENDANT: Your Honor, I would Just
wish that my sentell::e get Imposed today for the
two plus five. It's not that I'm rejecting the
treatment. It's Just that I've found with my
current situation and not bell8/lng that I'll be
successful at probation, If I go and you Impose my
sentence and I do my time In prison, Ill be at:ie
to get things Uke a GEO as well. And to my
knowledge after getting out of prison, I have to
complete a program very, very slmllar to the rider
program. So I'd be getting the treatment
necessary. And I look at It as a way to better
prepare myself for my llfe and my plan because I
have a parole plan and I'll have things like that.
THE COURT: Well, youtalked about a couple
of things. You said you wanted to get your GED.
THE DEFENDANT: Right
THE COURT: You want to start - you want to
get s Job. If you - a rider gives you a chance
to get your GEO. You can get that on the rider.
Part of the rider Is alvlng you training on how to

l<lm Medseo, Omcta1 Court Reporter, ll<)lst, Idaho
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goto job. So thot puts you farther along. And
you •• and If you do extremely well on a rider,
you can cut It quite short In time, but you have
to pull It together.
Now, what I see In this Is a problem I
see sometimes when people have been In some of the
juvenlle situations that you've been In, Is they
get •• they get sort of sucked up In the kind of
dumb games that can be played there and they get
sidetracked and they lose track of maybe
leglllmate goals they have because It's one way to
pass the Ume, Is to mess up In a variety of ways.
I think a rider could get you there
fester If you're wllllng to work on It. They
could get there a lot faster and then you could
start making some money, you can get a Job, you
can make some money. You can start getting
yourself some stuff you like. You could start
doing things when you wanted to do them.
I mean, If you go to •• If you go to
prison without trying It, without trying your
other options, whet you're really doing Is saying,
hey, I Just want to go to a place where everybody
tells me where to go, when to go and when to do It
and that doesn't roolly equip you for rool llfo.
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my sentence to be Imposed.
THE COURT: Well - okay. So see If you can
hear me back. Okey? I've been doing this a very
long time and I see people going to the rider.
And, yeah, I see people making It at prison. I've
seen that. But I see people go to the rider and
they make a good effort at It and they're out of
here and they don't come back. And they know the
challenges you'll faC$. I mean, they know what
the Issues are. They know the Issues that you're
Identifying; that you don't have a Job, you don't
have a place to stay. They know those are real
Issues. I mean, that's not a fantasy. Those are
real Issues you've got, But you would be farther
along - you'd be farther along In your skill
level to deal with addiction. It's an adult
program for adults. It's not like •• It's a
Juvenlle program. It's an adult program tor
adults. You'd have your education. And If people
apply themselves on the rider and work at It, they
find out they can do stuff.
And a lot people I see deep down have a
lot of doubts about whether they can do stuff.
And so what could you do Is you can get there a
lot faster.

03/03/2016 03:40:55 PM
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So give It a try. I mean, obvlously If It's not
going to work, It's not going to wor1<. But give
It a try because you may find that they can get a
1ot farther along a lot faster If you try It.
THE DEFENDANT: To my knowledge, If I may,
Your Honor, Just one more. I know It's been
taking a while and everybody's time and
everybody's got stuff to do. With my situation
being homeless, I've already been Incarcerated for
almost a year. I have nothing. I have a little
bit of money saved up.
THE COURT: That's right.
THE DEFENDANT: With prison It also offers
me not only the program, but a chance to get my
GEO and the whole education part of It. I'll be
able to actually work In a kitchen and save up
money so that when I do get out, I wut be able to
get nice things. I might be able to even buy
myself a car so I can better - you know, have a
successful chance, In my opinion.
And I do see where you're coming from
and I do believe that I do need some kind of
treatment. Today I tried to get on probation end
whether I go on a rider or prison, I think I'll
got my treatment, you know. I'm Just asking for
24
Now, you know, give It a try. See If
you can get there faster. I mean, why go slow
when you can what you want faster.
You have 42 days In which to appeal.
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